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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH NEW DELHI 

O.A. No. 234/2020  
  

In the matter of  

Anuradha                             Applicant 

Versus 

State of U.P.  & Ors                 Respondents 

 

SUBMISSIONS ON BEHALF OF APPLICANT 

Most Respectfully Showeth: 

1. That the Applicant has approached the Hon’ble Tribunal with the 
grievance that the Respondent Unit is violating the Environmental 
norms and the polluted effluent is discharged into land affecting 
the ground water. And the Inhabitants are forced to drink polluted 
water.  
 

2. That the Hon’ble Tribunal has taken cognisance of the same and 
constituted a Joint Committee to look into the grievance and take 
remedial action as per law.  

 
Aspect of Contamination of Ground water 

 

3. That disposal of industrial effluent is one of the most serious 
challenges and it has to be ensured that no amount of effluent 
reaches the environment especially in water bodies.  
 

4. That the Joint Committee gave its report dated 23.12.2020 where 
in it came to conclusion that at village Mahmadpur at depth of 50 
feet, the ground water from the borewell show COD-06 mg/l and 
total hardness 669 mg/l which exceeds the acceptable limit. 
Similarly results from another sample at depth of 50 ft show 
colour- 28 hazen. COD-46 mg/l BOD- 5.8 mg/l total hardness 
1275 mg/l and sulphate 498 mg/l.  

 
5. That the Sulphate at sample location no. 03 and 04 was found to 

be 498 and 310 which is more than the permissible limit of 200 
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mg/l. Ground water samples -01,03, and 04 having borewell depth 
ranging from 40 to 60 feet had high colour, conductivity, COD, 
Total hardness and sulphate concentration.   

 
6. As per the report the Ground Water pollution is found at depth of 

40-60 feet which had high colour, COD and Hardness and high 
Sulphate concentration. The report further notes that the ground 
water contamination found may be due to infiltration seepages 
of sulphate containing treated effluent discharged for 
irrigation to nearby villages which reaches upto shallow 
depth leading to the high concentration of sulphate, color, 
conductivity, COD, hardness and low pH of groundwater 
which can be further ascertained by study of ground water of 
nearby areas by competent departments. 

 

7.  In this regard the Project proponent has tried to put blame on 
animal excreta and village ponds. The Project Proponent further 
submits that harness and high sulphates are natural occurring in 
Rampur District. It is submitted that if that is the situation then 
why the samples from 4 different locations showed variance in 
Sulphate. They must have shown the same quantity of sulphate in 
all samples. Therefore, the defence taken by the Project Proponent 
is contrary to facts.  

                 It is further submitted since Ground water is very 
precious resource for drinking and irrigation in rural areas, 
therefore all efforts should be made to prevent its contamination. 
And thus there is indeed a requirement of fresh and detailed study 
of the ground water in the area around the Unit of Project 
Proponent.  

                   The Project Proponent has stated that it utilises the 
treated effluent at the farms nearby its Unit and the Sulphates 
were not found to be present in the handpump there.  However, it 
is submitted that there is no flow meter installed at the outlet of 
the lagoon, and thus treated effluent discharge for the purpose of 
irrigation could not be verified by the Committee.  

 

8. It is submitted that the samples where no sulphate was found were 
taken at 200 feet depth and other samples were taken at 40-60 
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feet depth which has created the appearance as if no ground water 
contamination is there. 

 

Aspect of Sulphate Removal System 

 

9. A Sulphate Removal System (SRS) is installed for treatment of 
spray pond overflow which contains high amount of Sulphates. If 
left untreated it can result in disturbance to the aquatic flora and 
fauna. It can also damage crops and aquatic vegetation due to the 
presence of excessive nutrients and is totally unfit for drinking. 
 

10. As per the fact on record the PP is vehemently defending its 
stand that there is no requirement of separate  flowmeter at outlet 
for ETP and SRS.  

 
                At running page no. 146/279 of the reply by PP it has 
stated that prior to inspection of Joint Committee on 23.12.2020 
the Unit has been inspected on many occasions by CPCB, UPPCB 
etc and no objection has been placed with respect to the 
placement/location of flowmeters.  
        
             This fact has been distorted by the PP as on the date of 
another previous inspection the CPCB ( as accessed from the  
website)  on 06.03.2018 and on 02.04.2019 found that  there 
was no provision of treatment of the spray pond overflow 
and flow meters were not installed at power turbine cooling, boiler, 
wet scrubber, cooling tower of co-generation, final molasses 
cooling point etc.  
 

  
             It thus seems that deliberately the SRS outlet has not 
been provided with separate flowmeter and rather connected with 
ETP outlet just to avoid   separate finding on 
working/efficiency/functionality of the SRS system.  
                
             The previous inspection on 02.04.2019 by CPCB also 
notes  
a) Analysis of ground water sample collected from industry 

premises and showed Color-13, total alkalinity 266 mg/L, 
total hardness 304 mg/L 
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b) “Untreated waste water found logged inside the premises at 
various places which have potential to contaminate the ground 
water.” 

             

Therefore in light of the fact that Unit has been running since 
2006-2007 without any provision for treatment of the spray pond 
overflow (as observed by CPCB), the damage appears to have 
been done in the past already with respect to the Ground Water.  

 

       The copy of the report dated 04.11.2019 by CPCB is enclosed 
herewith as ANNEXURE A/1. 

 
11. The Hon’ble Tribunal in case of Shailesh Singh versus State of U.P 

& Ors OA 337/2016 observed that 
 

“ It is to be noticed that while the inadequacies of science have 
led to the precautionary principle, the said precautionary 
principle in its turn, has led to the special principle of burden of 
proof in environmental cases where the burden as to the 
absence of injurious effect of the actions proposed, is placed on 
those who want to change the status quo. 
This is often termed as reversal of burden of proof, because 
otherwise in environmental cases, those opposing the changes 
would be compelled to shoulder the evidentiary burden, a 
procedure which is not fair. Therefore It is necessary that the 
party attempting to preserve the status quo by maintaining a 
less polluted state should carry the burden of proof and the 
party who wants to alter it, must bear this burden. 
It is sufficient for an Applicant to state prima facies that the 
pollution is being caused from the activity carried on by the 
industry which is having an adverse impact on environment and 
human health.” 

 
12. In light of the above legal position it is submitted that the PP has 

not offered any explanation as to how the ground water in its 
premises is coloured.  Prima facie it shows contamination. As per 
the legal position stated aforesaid it is for the authorities and the 
PP to offer explanation and remediate the situation and 
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compensate for the damages to the environment and health of 
people. 
 

Therefore it is submitted that the circumstantial evidence 
including the absence of SRS in Unit of PP until  2019 AND non-
functioning of SRS system as pointed by Joint Committee AND  
presence of Sulphates and Color in ground water points to the guilt 
and liability of the Respondent Unit in contamination of Ground 
Water.  

 
13. That with respect to the findings that Ground Water is 

contaminated, there has been no steps or action plan suggested 
by authorities for remediation and improvement of the ground 
water quality in the area.  Therefore in the humble submission of 
the Applicant the problem of contaminated ground water should 
be given priority. 
             And until the situation is remediated an alternative 
arrangement for drinking water and for irrigation should be made. 
 

 
14. The CPCB report noted that on inspection dated 02.04.2019 the 

color of water was 13 Hazen and after 1 year the  Joint Committee 
report states that on inspection on 23.12.2020 the color of ground 
water was 28 hazen.  
            It is submitted that  the problem is still continuing and not 
remediated even after 4 years of findings by the committee. 
 

15. That the Applicant has collected photographs from the fields 
adjacent to the factory which is discharging untreated effluent in 
to fields. Same are annexed as ANNEXURE A/2 
 

Notification dated 14.01.2016 by MoEFCC 
 

16. That the above notification provides for final treated effluent 
discharge restricted to 100 litres per ton of cane crushed And 
Waste water from spray pond overflow to be restricted to 100 litre 
per ton of cane crushed and only single outlet from unit is 
allowed. 
 

17. It is submitted that separate reading from ETP and SRS could be 
achieved only by separate flow meter at the outlet of the two 
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systems. And the submission of the PP in this regard is misreading 
of the provisions of the Notification dated 14.01.2016. 

 
18. To find the efficiency/functionality of the SRS there is need of 

separate flow meter at the outlet of the SRS before it reaches 
common lagoon and mixes with ETP effluent. And the PP has 
deliberately avoided the placement of the flowmeter at the outlet 
of SRS to avoid its reading. Further there is doubt about the 
effective working of SRS since at the outlet the value of Sulphate 
is higher than the value at inlet. [At internal page no. 18 of the 
report it is observed that the Sulphate Recovery System is not 
functioning properly as the Sulphate at outlet is higher than the 
Sulphate at inlet. At inlet-563 mg/l and 864 mg/l at outlet].  
 
 

PRAYER 
 

In the light of the above submissions it is humbly prayed that:  
 

a) The depth of borewells present in the Respondent Unit be 
analysed as in the submission of the Applicant same have been 
dug up to 500 feet depth to avoid the contaminated water at 
shallow depth. 
 

b) Since  the issue has been pending live since 2020 therefore a 
comprehensive ground water analysis by experts  is required to 
be done by the authorities in the region to meet the ends of 
Environmental Justice.  The said ground water examination and 
collection of sampling should be done in a fair manner by 
involving all stake holders mainly the villagers and Applicant. 
 

c) Soil test in the nearby fields be also directed to be undertaken. 

 

23.04.2024         

         

Applicant 
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